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3

1.1 The Health Bill is currently before Parliament. It has completed its passage through the House
of Commons and the House of Lords and is now due for the consideration of amendments
phase of the parliamentary process. If approved by Parliament, the smoke-free legislative
provisions set out in Chapter 1 of Part 1 of the Bill are planned to be implemented in
summer 2007.

1.2 The medical and scientific evidence of the risks to health from exposure to secondhand smoke is
well established. Through the Choosing Health White Paper,1 the Government set out a clear
strategy to tackle smoking, as well as the effects of smoking on others. Smoking is recognised to
be the greatest single cause of preventable illness and premature death in the UK, killing around
106,000 people a year.

1.3 A key aspect of the Government’s strategy on tobacco control is to shift the balance significantly
in favour of smoke-free enclosed public places and workplaces through legislation, to reduce
levels of exposure to secondhand smoke. Through the inclusion of smoke-free provisions within
the Health Bill, virtually all enclosed public places and workplaces will be smoke-free.

1.4 The Government’s objectives through delivering smoke-free legislation are to:

• reduce the risks to health from exposure to secondhand smoke;

• recognise a person’s right to be protected from harm and to enjoy smoke-free air;

• increase the benefits of smoke-free enclosed public places and workplaces for people
trying to give up smoking so that they can succeed in an environment where social
pressures to smoke are reduced; and

• save thousands of lives over the next decade by reducing both exposure to hazardous
secondhand smoke and overall smoking rates.

1.5 The Health Bill enables the creation of regulations providing for smoke-free premises and
vehicles. The draft regulations that the Government proposes making if the Bill is approved
by Parliament are set out in this consultation document.

1.6 The smoke-free provisions within the Health Bill relate to smoking of tobacco or anything that
contains tobacco, or smoking any other substance, including manufactured cigarettes, hand-
rolled cigarettes, pipes and cigars. The smoke-free provisions in the Health Bill also cover the
smoking of waterpipes. According to World Health Organization (WHO) advice, “using a
waterpipe to smoke tobacco poses a serious potential health hazard to smokers and others
exposed to the smoke emitted”, and “secondhand smoke from waterpipes is a mixture of

1. Introduction

1 Department of Health (2004) Choosing Health: Making healthy choices easier. Department of Health, London. Available at:
www.dh.gov.uk/PublicationsAndStatistics/Publications/PublicationsPolicyAndGuidance/PublicationsPolicyAndGuidanceArticle/fs/en?
CONTENT_ID=4094550&chk=aN5Cor
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tobacco smoke in addition to smoke from the fuel, and therefore poses a serious health risk for
non-smokers”. The WHO therefore recommends that “waterpipes should be prohibited in
public places consistent with bans on cigarette and other forms of tobacco smoking”.2

Structure and territorial scope of regulations to be made under the
Health Bill

1.7 We propose making three sets of regulations under the powers in the Health Bill. The
Smoke-free (General Provisions) Regulations 200X will be subject to the negative parliamentary
procedure and apply to England only. The Smoke-free (Exemptions and Vehicles) Regulations
200X will be subject to the affirmative parliamentary procedure and apply to England only. The
Smoke-free (Penalties and Discounted Amounts) Regulations 200X will be subject to the
affirmative parliamentary procedure and apply to England and Wales.

This consultation

1.8 The purpose of this consultation is to share with stakeholders proposals for regulations to be
made under Chapter 1 of Part 1 of the Health Bill, and to invite views on these plans. We have
asked questions throughout on issues where we would particularly welcome feedback, although
we would welcome other comments on any aspect of these proposals.

1.9 A partial Regulatory Impact Assessment (RIA) is attached as Annex A. This partial RIA is based
on the partial RIA provided with the Health Bill, which has been updated to take into account
the plans set out within the regulations proposed in this document. Stakeholders’ comments are
also welcome on this partial RIA.

1.10 Within this consultation document, the “Health Act” or “the Act” refers to the Health Bill,
on the assumption of its enactment if Parliament approves the Bill.

Future reviews of smoke-free legislation

1.11 Health ministers have undertaken to keep smoke-free legislation under review into the future,
and have committed to conducting a comprehensive evaluation of the legislation to be
published within three years of implementation.

4

Smoke-free premises and vehicles

2 World Health Organization (2005) Waterpipe Tobacco Smoke: Health effects, research needs and recommended actions by regulators.
WHO, Geneva.
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How to respond

1.12 The consultation will run from Monday 17 July to Monday 9 October 2006. All responses
must be received within these dates for consideration. Please send responses by hard copy or
email to:

Smoke-free Regulations Consultation
Health Improvement Directorate
Department of Health
Room 712, Wellington House
133–155 Waterloo Road
London SE1 8UG

Email: smokefreeregulations@dh.gsi.gov.uk

1.13 An electronic version of this consultation is available on the web at:
www.dh.gov.uk/consultations/liveconsultations

Publication of responses

1.14 All information in responses, including personal information, may be subject to publication or
disclosure in accordance with the access to information regimes (these are primarily the
Freedom of Information Act 2000, the Data Protection Act 1998 and the Environmental
Information Regulations 2004). If you want your response to remain confidential, you should
explain why confidentiality is necessary; your request will only be acceded to if it is appropriate
in all the circumstances. An automatic confidentiality disclaimer generated by your IT system
will not, of itself, be regarded as binding on the Department of Health.

1.15 The consultation will be carried out in accordance with the Cabinet Office code on written
consultations (see Annex B).

5
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6

a. Proposals
2.1 The Smoke-free (General Provisions) Regulations 200X will set out specific arrangements for

the following aspects of smoke-free legislation:

a. definitions of “enclosed” and “substantially enclosed”;

b. signage requirements for smoke-free premises and vehicles;

c. duties to comply with signage requirements for smoke-free vehicles;

d. duties to prevent smoking in smoke-free vehicles;

e. enforcement; and

f. the form of penalty notices.

2.2 This section of the consultation document details arrangements we intend to include within the
Smoke-free (General Provisions) Regulations 200X and poses a number of questions regarding
specific regulatory proposals to which stakeholders are invited to respond.

Definitions of “enclosed” and “substantially enclosed” premises

2.3 During the passage of the Health Bill through Parliament, we committed to follow the model
for defining “enclosed” and “substantially enclosed” premises which is set out in Scotland’s
smoke-free regulations.3

2.4 Enclosed premises: Premises will be considered to be enclosed if they have a ceiling or roof
and, except for doors, windows or passageways, are wholly enclosed, whether on a permanent
or temporary basis.

2.5 Substantially enclosed premises: Premises will be considered to be substantially enclosed if
they have a ceiling or roof, but there are openings in the walls which are less than half of the
total area of walls, including other structures that serve the purpose of walls and constitute the
perimeter of the premises. When determining the area of an opening, no account can be taken
of openings in which doors, windows or other fittings can be opened or shut.

2.6 For this regulation, “roof” includes any fixed or moveable structure or device which is capable
of covering all or part of premises as a roof. This would include retractable canvas awnings.

2. Smoke-free (General Provisions)
Regulations 200X

3 The Prohibition of Smoking in Certain Premises (Scotland) Regulations 2006.
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